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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 16, 17, 19-21 , 22-25, 27, 28, 30-32 and 34-36 are rejected under 35 
U.S.C. 102(b) as being anticipated by Turcotte et al (US005754139A). 

Regarding claim 16, Turcotte et al disclose a communication system where 
antenna beams are shaped responsive to demand for communication services (see 
column 10, lines 35-47), which reads on the claimed, "method for altering the size of a 
communication cell in response to bandwidth demands." As the demand for 
communication services changes, antenna beams are dynamically provided in 
response. For example, as the day in the US begins, antenna beams are initially 
provided along the east coast of the United States, but, as the day progresses, the 
antenna beams transition across the country as the time of day changes in response to 
demand for communication services (see column 13, lines 25-38), which reads on the 
claimed, "determining a first size for a first communication cell; determining a second 
size for said first communication cell; determining a bandwidth for at least one 
communication cell adjacent to said first communication cell and only for said at lease 
one communication cell adjacent to said first communication cell; and altering the size 



Application/Control Number: 10/674,668 Page 3 

Art Unit: 2686 

of the first communication cell from said first size to said second size based at least in 
part on said bandwidth demand." 

Regarding claim 17, Turcotte et al disclose that the antenna beams are 
preferably shaped dynamically in response to demand for communication services (see 
column 13, lines 7-24), which reads on the claimed, "said altering occurs dynamically." 

Regarding claim 19, Turcotte discloses some of the communication cells may 
overlap (see figure 5), which reads on the claimed, "said second size of said first 
communication cell overlaps on at least one communication cell adjacent to said first 
communication cell." 

Regarding claim 20, Turcotte et al disclose a communication system where 
antenna beams are shaped responsive to demand for communication services (see 
column 10, lines 35-47), which reads on the claimed, "method for altering the size of a 
communication cell in response to bandwidth demands." Preferably, receive beam 
controller module configures the antenna beams to provide at least one broad antenna 
beam covering substantially an entire satellite footprint (see column 11, lines 4-13), 
which reads on the claimed, "determining a service area including a plurality of 
communication cells." As the demand for communication services changes, antenna 
beams are dynamically provided in response. For example, as the day in the US 
begins, antenna beams are initially provided along the east coast of the United States, 
but, as the day progresses, the antenna beams transition across the country as the time 
of day changes in response to demand for communication services (see column 13, 
lines 25-38), which reads on the claimed, "determining a first size for a first 
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communication cell in said service area; determining a second size for said first 
communication cell in said service area; determining a bandwidth for at least one 
communication cell adjacent to said first communication cell and only for said at lease 
one communication cell adjacent to said first communication cell, wherein said at least 
one communication cell adjacent to said first communication cell includes a subset of 
said plurality of communication cells of said service area comprising less than all of said 
plurality of communication cells; and altering the size of the first communication cell 
from said first size to said second size based at least in part on said bandwidth 
demand." 

Regarding claim 21, Turcotte et al disclose that the antenna beams are 
preferably shaped dynamically in response to demand for communication services (see 
column 13, lines 7-24), which reads on the claimed, "said altering occurs dynamically." 

Regarding claim 23, Turcotte discloses some of the communication cells may 
overlap (see figure 5), which reads on the claimed, "said second size of said first 
communication cell overlaps on at least one communication cell adjacent to said first 
communication cell." 

Regarding claim 24, Turcotte et al disclose a communication system where 
antenna beams are shaped responsive to demand for communication services (see 
column 10, lines 35-47), which reads on the claimed, "method for altering the size of a 
communication cell in response to bandwidth demands." As the demand for 
communication services changes, antenna beams are dynamically provided in 
response. For example, as the day in the US begins, antenna beams are initially 
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provided along the east coast of the United States, but, as the day progresses, the 
antenna beams transition across the country as the time of day changes in response to 
demand for communication services (see column 13, lines 25-38), which reads on the 
claimed, "determining a first size for a communication cell; determining a second size 
for said communication cell; determining a bandwidth for said communication cell and 
only for said communication cell; and altering the size of the first communication cell 
from said first size to said second size based at least in part on said bandwidth 
demand." The communication cells may overlap (see figure 5), which reads on the 
claimed, "said second size of said communication cell overlapping on at least one 
communication cell adjacent to said communication cell." 

Regarding claim 25, Turcotte et al disclose that the antenna beams are 
preferably shaped dynamically in response to demand for communication services (see 
column 13, lines 7-24), which reads on the claimed, "said altering occurs dynamically." 

Regarding claim 27, Turcotte et al disclose a communication system where 
antenna beams are shaped responsive to demand for communication services (see 
column 10, lines 35-47), which reads on the claimed, "communication system." As the 
demand for communication services changes, antenna beams are dynamically provided 
in response. For example, as the day in the US begins, antenna beams are initially 
provided along the east coast of the United States, but, as the day progresses, the 
antenna beams transition across the country as the time of day changes in response to 
demand for communication services (see column 13, lines 25-38), which reads on the 
claimed, "a first communication cell having a first size and a second size; and at least 
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one adjacent communication cell having a bandwidth demand, wherein said bandwidth 
demand is based solely on said at least one adjacent communication cell, wherein said 
first communication cell changes from said first size to said second size based in part 
on said bandwidth demand." 

Regarding claim 28, Turcotte et al disclose that the antenna beams are 
preferably shaped dynamically in response to demand for communication services (see 
column 13, lines 7-24), which reads on the claimed, "said first communication cell 
dynamically changes from said first size to said second size." 

Regarding claim 30, Turcotte discloses some of the communication cells may 
overlap (see figure 5), which reads on the claimed, "said second size of said first 
communication cell overlaps on at least one communication cell adjacent to said first 
communication cell." 

Regarding claim 31, Turcotte et al disclose a communication system where 
antenna beams are shaped responsive to demand for communication services (see 
column 10, lines 35-47), which reads on the claimed, "communication system including: 
a service area including a plurality of communication cells." As the demand for 
communication services changes, antenna beams are dynamically provided in 
response. For example, as the day in the US begins, antenna beams are initially 
provided along the east coast of the United States, but, as the day progresses, the 
antenna beams transition across the country as the time of day changes in response to 
demand for communication services (see column 13, lines 25-38), which reads on the 
claimed, "a first communication cell located in said service area, said first 
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communication cell having a first size and a second size; and at least one adjacent 
communication adjacent to said first communication cell, wherein said at least one 
adjacent communication cell comprises a subset of said plurality of communication 
cells, said subset including less than all of said service area, wherein said at least one 
adjacent communication cell has a bandwidth demand, said bandwidth demand based 
solely on said at least one adjacent communication cell, wherein said first 
communication cell changes from said first size to said second size based in part on 
said bandwidth demand." 

Regarding claim 32, Turcotte et al disclose that the antenna beams are 
preferably shaped dynamically in response to demand for communication services (see 
column 13, lines 7-24), which reads on the claimed, "said first communication cell 
dynamically changes from said first size to said second size." 

Regarding claim 34, Turcotte discloses some of the communication cells may 
overlap (see figure 5), which reads on the claimed, "said second size of said first 
communication cell overlaps on at least one communication cell adjacent to said first 
communication cell." 

Regarding claim 35, Turcotte et al disclose a communication system where 
antenna beams are shaped responsive to demand for communication services (see 
column 10, lines 35-47), which reads on the claimed, "communication system." As the 
demand for communication services changes, antenna beams are dynamically provided 
in response. For example, as the day in the US begins, antenna beams are initially 
provided along the east coast of the United States, but, as the day progresses, the 
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antenna beams transition across the country as the time of day changes in response to 
demand for communication services (see column 13, lines 25-38), which reads on the 
claimed, "a first communication cell having a first size and a second size; wherein said 
first communication cell has a bandwidth demand, said bandwidth demand based solely 
on said first communication cell, wherein said first communication cell changes from 
said first size to said second size based in part on said bandwidth demand." Some of 
the communication cells may overlap (see figure 5), which reads on the claimed, "said 
second size overlapping on at least one adjacent communication cell adjacent to said 
first communication cell." 

Regarding claim 36, Turcotte et al disclose that the antenna beams are 
preferably shaped dynamically in response to demand for communication services (see 
column 13, lines 7-24), which reads on the claimed, "said first communication cell 
dynamically changes from said first size to said second size." 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 
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2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 18, 22, 26, 29, 33 and 37 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Turcotte et al in view of Montpetit (US006366761 B1). 

Regarding claim 18, Turcotte et al fail to disclose a priority level associated with 
bandwidth requests. 

In a similar field of endeavor, Montpetit discloses that all packets include a 
priority level that is used in determining delivery of the packets (see column 5, line 26 - 
column 6, line 41), 

It would have been obvious to a person of ordinary skill in the art at the time of 
the invention to modify Turcotte et al with Montpetit to include the above use of priority 
in order to permit a network to offer a number of different qualities of service to an end 
user as suggested by Montpetit (see column 5, lines 43-61 ). The resultant combination 
reads on the claimed, "a terminal in a cell adjacent to said first communication cell 
makes a bandwidth request, wherein said bandwidth request has a priority level, 
wherein said step of altering said size of said first communication cell is based in part on 
said priority level." 

Regarding claim 22, Turcotte et al fail to disclose a priority level associated with 
bandwidth requests. 

In a similar field of endeavor, Montpetit discloses that all packets include a 
priority level that is used in determining delivery of the packets (see column 5, line 26 - 
column 6, line 41). 
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It would have been obvious to a person of ordinary skill in the art at the time of 
the invention to modify Turcotte et al with Montpetit to include the above use of priority 
in order to permit a network to offer a number of different qualities of service to an end 
user as suggested by Montpetit (see column 5, lines 43-61 ). The resultant combination 
reads on the claimed, "a terminal in a communication cell adjacent to said first 
communication cell makes a bandwidth request, wherein said bandwidth request has a 
priority level, wherein said step of altering said size of said first communication cell is 
based in part on said priority level." 

Regarding claim 26, Turcotte et al fail to disclose a priority level associated with 
bandwidth requests. 

In a similar field of endeavor, Montpetit discloses that all packets include a 
priority level that is used in determining delivery of the packets (see column 5, line 26 - 
column 6, line 41). 

It would have been obvious to a person of ordinary skill in the art at the time of 
the invention to modify Turcotte et al with Montpetit to include the above use of priority 
in order to permit a network to offer a number of different qualities of service to an end 
user as suggested by Montpetit (see column 5, lines 43-61). The resultant combination 
reads on the claimed, "a terminal in said communication cell makes a bandwidth 
request, wherein said bandwidth request has a priority level, wherein said altering step 
is based in part on said priority level." 

Regarding claim 29, Turcotte et al fail to disclose a priority level associated with 
bandwidth requests. 
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In a similar field of endeavor, Montpetit discloses that all packets include a 
priority level that is used in determining delivery of the packets (see column 5, line 26 - 
column 6, line 41). 

It would have been obvious to a person of ordinary skill in the art at the time of 
the invention to modify Turcotte et al with Montpetit to include the above use of priority 
in order to permit a network to offer a number of different qualities of service to an end 
user as suggested by Montpetit (see column 5, lines 43-61). The resultant combination 
reads on the claimed, "a terminal in a communication cell adjacent to said first 
communication cell makes a bandwidth request, wherein said bandwidth request has a 
priority level, wherein said first communication cell changing from said first size to said 
second size is based in part on said priority level." 

Regarding claim 33, Turcotte et al fail to disclose a priority level associated with 
bandwidth requests. 

In a similar field of endeavor, Montpetit discloses that all packets include a 
priority level that is used in determining delivery of the packets (see column 5, line 26 - 
column 6, line 41). 

It would have been obvious to a person of ordinary skill in the art at the time of 
the invention to modify Turcotte et al with Montpetit to include the above use of priority 
in order to permit a network to offer a number of different qualities of service to an end 
user as suggested by Montpetit (see column 5, lines 43-61 ). The resultant combination 
reads on the claimed, "a terminal in a communication cell adjacent to said first 
communication cell adjacent to said first communication cell makes a bandwidth 
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request, wherein said bandwidth request has a priority level, wherein said first 
communication cell changing from said first size to said second size is based in part on 
said priority level." 

Regarding claim 37, Turcotte et al fail to disclose a priority level associated with 
bandwidth requests. 

In a similar field of endeavor, Montpetit discloses that all packets include a 
priority level that is used in determining delivery of the packets (see column 5, line 26 - 
column 6, line 41). 

It would have been obvious to a person of ordinary skill in the art at the time of 
the invention to modify Turcotte et al with Montpetit to include the above use of priority 
in order to permit a network to offer a number of different qualities of service to an end 
user as suggested by Montpetit (see column 5, lines 43-61 ). The resultant combination 
reads on the claimed, "a terminal in a communication cell adjacent to said first 
communication cell makes a bandwidth request, wherein said bandwidth request has a 
priority level, wherein said first communication cell changing from said first size to said 
second size is based in part on said priority level." 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Bryan J. Fox whose telephone number is (571 ) 272- 
7908. The examiner can normally be reached on Monday through Friday 9-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Marsha Banks-Harold can be reached on (571) 272-7905. The fax phone 
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number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Bryan Fox 
December 10, 2005 
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